RICK SANTORUM

Hmtcd tatts 5mate

September 22, 2006

Ms. Dorothiea Roberts
301 Whitpain Hls
Blue Bell, Pennsylvania 19422-1345

Dear Ms. Roberts:

Thank you for contacting ime regarding the National Security Agency's classified teivorist
surveillance program. I appreciate hearing from you and having the benefit of your views.

On December 16, 2005, The New York Times reported that President Bush had authorized the
National Security Agency (NSA), in certain cases of suspected al Qaeda activity, to conduct
national security wiretaps outside of the Foreign Intelligence Surveillance Courts. The President
authorized the program days after the September 11" terrorist attacks.

Congress passed the Foreign Intelligence Surveillance Act (FISA) (P.L. 95-511) in 1978 to
establish a framework for obtaining foreign intelligence related to espionage or terrorism through
the use of electronic surveillance. Under P.L. 95-511, the President, through the U.S. Attorney
General, may authorize electronic surveillance to obtain foreign intelligence for up to one year
without a court order if certain criteria are met and certified in writing under oath. You may be
interested to know Section 109 of FISA authorizes bypassing the Foreign Intelligence
Surveillance Court if “authorized by statute.”

As you may know, on March 16, 2006, Senator Arlen Specter of Pennsylvania introduced S.
2453, the National Security Surveillance Act of 2006. This measure would provide a means of
Congressional approval for the NSA wiretapping program, and modernize elements of FISA to
address the latest technologies in surveillance. On September 13, 2006, S. 2453 passed the
Senate Judiciary Committee by a vote of 10-8. The bill awaits action by the full Senate. Should
the full Senate consider S. 2453, I will be sure to keep your views in mind.

Please be assured that I understand your concerns. As we face new threats and tactics never seen
before, we must continue to be vigilant of the civil liberties enumerated to us in the Constitution.
However, I believe that the President must have all options available to him under the law at a
time when terrorist cells are developing within our communities and threatening our beliefs and
values. It is my belief that the NSA program is narrowly focused and targeted at terrorists. 1
understand that the program only applies to communications where one party is located outside
of the United States, and communications are only intercepted if there is a reasonable basis to
believe that one party to the communication is a member of or affiliated with al Qaeda.







